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CUYAHOGA COUNTY 

OFFICE OF FISCAL OFFICER - 10 
DECL 3/26/201811:03:17 AM 

201803260317 

AMENDMENTS TO THE 

AMENDED AND RESTATED DECLARATION OF 

COVENANTS AND RESTRICTIONS 

FOR 

WATERFORD CROSSING SUBDIVISIONS 

PLEASE CROSS MARGINAL REFERENCE WITH THE AMENDED AND 
RESTATED DECLARATION OF COVENANTS AND RESTRICTIONS FOR 
WATERFORD CROSSING SUBDIVISIONS RECORDED AT INSTRUMENT NO. 
200304090289 OF THE CUYAHOGA COUNTY RECORDS. 



AMENDMENTS TO THE 
AMENDED AND RESTATED DECLARATION OF COVENANTS AND 

RESTRICTIONS FOR WATERFORD CROSSING SUBDIVISIONS 

WHEREAS, the Amended and Restated Declaration of Covenants and Restrictions 
for Waterford Crossing Subdivisions (the "Declaration") was recorded at Cuyahoga 
County Records, Instrument No. 200304090289, and the Bylaws of Waterford 
Crossing Homeowners' Association (the "Bylaws") were recorded at Cuyahoga 
County Records Instrument No. 201108170387, and 

WHEREAS, the Waterford Crossing Homeowners' Association (the "Association") 
is a corporation consisting of all Owners in Waterford Crossing and as such is the 
representative of all Owners, and 

WHEREAS, Declaration Article VII, Section 3 authorizes amendments to the 
Declaration and Bylaws Article XI authorizes amendments to the Bylaws, and 

WHEREAS, a meeting, including any change, adjournment, or continuation of 
such meeting, of the Association's Owners was held on or about December 19, 
2017, and, at such meeting and any adjournment, Owners representing at least 
75% of the voting power of the Association executed, in person or by proxy, an 
instrument in writing setting forth specifically the matters to be modified (the 
"Amendments"), and 

WHEREAS, the Association has in its records the signed, written consents to 
Amendment A signed by Owners representing 80.2% of the Association's voting 
power, together with the minutes from said meeting and any continuation thereof, 
and 

WHEREAS, the Association has in its records the power of attorney signed by 
Owners representing 80.2% of the Association's voting power authorizing the 
Association's officers to execute Amendment A on their behalf, and 

WHEREAS, the Association has in its records the signed, written consents to 
Amendment D signed by Owners representing 75.3% of the Association's voting 
power, together with the minutes from said meeting and any continuation thereof, 
and 
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WHEREAS, the Association has in its records the power of attorney signed by 
Owners representing 75.3% of the Association's voting power authorizing the 
Association's officers to execute Amendment Don their behalf, and 

WHEREAS, the Association has in its records the signed, written consents to 
Amendment E signed by Owners representing 80.4% of the Association's voting 
power, together with the minutes from said meeting and any continuation thereof, 
and 

WHEREAS, the Association has in its records the power of attorney signed by 
Owners representing 80.4% of the Association's voting power authorizing the 
Association's officers to execute Amendment E on their behalf, and 

WHEREAS, the Association has in its records the signed, written consents to 
Amendment G signed by Owners representing 79.6% of the Association's voting 
power, together with the minutes from said meeting and any continuation thereof, 
and 

WHEREAS, the Association has in its records the power of attorney signed by 
Owners representing 79.6% of the Association's voting power authorizing the 
Association's officers to execute Amendment G on their behalf, and 

WHEREAS, the proceedings necessary to amend the Declaration as required by 
the Declaration have in all respects been complied with. 

NOW THEREFORE, the Amended and Restated Declaration of Covenants and 
Restrictions for Waterford Crossing Subdivisions and Bylaws of Waterford 
crossing Homeowners' Association are amended by the following: 

AMENDMENT A 

INSERT a new DECLARATION ARTICLE VI, SECTION 23 entitled, "Occupancy 
Restriction." Said new addition, to be added on Page 20 of the Declaration, as 
recorded at Cuyahoga County Records, Instrument No. 200304090289, is as 
follows: 
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SECTION23. Occupancy Restriction. 

A person who is classified a Tier III or Tier II sexual 
offender/child-victim offender, or any future equivalent classification, 
and for whom the County Sheriff or other government entity must 
provide community notification of the sex offender's residence is 
prohibited from residing in or occupying a Living Unit or remaining in 
or on the Properties for any length of time. The classification of a 
sexual offender/child ·victim offender and determination of whether 
notice is required is made by a court of law pursuant to the Ohio Sex 
Offenders Act, as may be amended or renamed from time to time, or 
similar statute from another jurisdiction. The Association is not, 
however, liable to any Owner or occupant, or anyone visiting any Owner 
or the Association, as a result of the Association's alleged failure, 
whether negligent, intentional, or otherwise, to enforce the provisions of 
this restriction. 

Any conflict between this provision and any other provisions of the Declaration and 
Bylaws will be interpreted in favor of this restriction on the occupancy of Living 
Units. The invalidity of any part of the above provision does not impair or affect in 
any manner the validity or enforceability of the remainder of the provision. Upon 
the recording of this amendment, only Owners of record at the time of such filing 
have standing to contest the validity of this amendment, whether on procedural, 
substantive, or any other grounds, provided further that any such challenge must 
be brought in the court of common pleas within one year of the recording of this 
amendment. 

AMEND:rv.IENT B 

Intentionally Left Blank -Amendment Proposal Did Not Pass as of the Recording 
of These Amendments 

Intentionally Left Blank -Amendment Proposal Did Not Pass as of the Recording 
of These Amendments 
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AMENDMENTD 

DELETE DECLARATION ARTICLE VIII, SECTION 1 entitled, "Notices" in its 
entirety. Said deletion to be taken from Page 22 of the Declaration, as recorded at 
Cuyahoga County Records, Instrument No. 200304090289. 

INSERT a new DECLARATION ARTICLE VIII, SECTION 1 entitled, "Notices." 
Said new addition, to be added on Page 22 of the Declaration, as recorded at 
Cuyahoga County Records, Insti·ument No. 200304090289, is as follows: 

SECTION 1. Notices. 

Due to the ongoing development of new technologies and 
corresponding changes in business practices, to the extent permitted 
by Ohio and Federal law, as well as by the Board, now or in the future: 
(1) any notice required in the Declaration or Bylaws to be sent or 
received; (2) any signature, vote, consent, or approval required to be 
obtained; or (3) any payment required to be made, under the 
Declaration or Bylaws, may be accomplished or required using the 
most advanced technology available at that time provided such use is 
a generally accepted business practice. This includes, without 
limitation, the use of electronic mail or other electronic transmission 
in lieu of any Association required written notice to Owners, 
individually or collectively, to or from any Owner who has given the 
Association written consent to such use of electronic mail or other 
electronic transmission, and for the Association to properly and 
effectively receive any Owner's signature, vote, consent, or approval 
the Association needs or requires, subject to the following: 

(a) For voting on the election of Board Members, the 
Association may provide for voting by electronic transmission. 
However, if the Association cannot guarantee the anonymity of 
an Owner's vote, the Association must provide the Owner with 
the option of casting an anonymous printed ballot. 

(b) An electronic mail or other electronic transmission 
to a Owner is not considered delivered and effective if the 
Association's transmission to the Owner fails two consecutive 
times, e.g. the Association receives an "undeliverable" or similar 
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message, or the inability to deliver the transmission to the 
Owner becomes known to the person responsible for sending the 
transmission. If the electronic mail or other electronic 
transmission is not delivered or effective, the Association will 
deliver such notice or other communication to the Owner in 
writing by regular U.S. mail to the Owner's Living Unit or last 
known address, by hand delivery to the Owner, or by leaving 
the notice under or attached to the front door of the Owner's 
Living Unit. 

(c) Any Owner who has not given the Association 
written consent to such use of electronic mail or other electronic 
transmission will receive notices, including any notice of 
delinquency of any payment due, either by personal delivery to 
the Owner, by leaving the notice under or attached to the front 
door of the Owner's Living Unit, or regular mail to the Owner's 
Living Unit or last known address. 

Any conflict between this provision and any other provisions of the Declaration 
and Bylaws will be interpreted in favor of this amendment permitting the 
Association to use electronic communications to the extent permitted by Ohio and 
Federal law. The invalidity of any part of the above provision does not impair or 
affect in any manner the validity or enforceability of the remainder of the 
provision. Upon the recording of this amendment, only Owners of record at the 
time of such filing have standing to contest the validity of this amendment, 
whether on procedural, substantive, or any other grounds, provided further that 
any such challenge must be brought in the court of common pleas within one year 
of the recording of this amendment. 

AMENDMENTE 

DELETE BYLAWS ARTICLE VIII, SECTION 1 entitled, "Annual Meeting/' in its 
entirety. Said deletion to be taken from Page 10 of the Bylaws, as recorded at 
Cuyahoga County Records, Instrument No. 201108170387. 

INSERT a new BYLAWS ARTICLE VIII, SECTION 1 entitled, "Annual Meeting." 
Said new addition, to be added on Page 10 of the Bylaws, as recorded at Cuyahoga 
County Records, Instrument No. 201108170387, is as follows: 
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Section 1. Annual Meeting. The Association's Annual Meeting 
will be held at such time, at such place, and on such date during the 
second quarter of each calendar year as the Board determines and is 
stated in the meeting notice, for the election of Directors, the 
consideration of reports to be laid before the meeting, and the 
transaction of such other business as is set forth in the meeting notice. 

Any conflict between the above provision and any other provisions of the 
Declaration and Bylaws will be interpreted in favor of this amendment changing 
the time for holding the annual meeting. The invalidity of any part of the above 
provision does not impair or affect in any manner the validity or enforceability of 
the remainder of the provision. Upon the recording of this amendment, only 
Owners of record at the time of such filing have standing to contest the validity of 
this amendment, whether on procedural, substantive, or any other grounds, 
provided further that any such challenge must be brought in the court of common 
pleas within one year of the recording of this amendment. 

AMENDMENTF 

Intentionally Lek Blank -Amendment Proposal Did Not Pass as of the Recording 
of These Amendments 

AMENDMENTG 

DELETE BYLAWS ARTICLE VI, SECTION 1 entitled, "Number and 
Qualifications," in its entirety. Said deletion to be taken from Page 7 of the 
Bylaws, as recorded at Cuyahoga County Records, Instrument No. 201108170387. 

INSERT a new BYLAWS ARTICLE VI, SECTION 1 entitled, "Number and 
Qualifications." Said new addition, to be added on Page 7 of the Bylaws, as 
recorded at Cuyahoga County Records, Instrument No. 201108170387, is as 
follows: 

Section 1. Number and Qualifications. The Board will consist 
of five persons, each of whom must be Members of the Association and 
a Member in good standing at the time of the Annual or Special 
Meeting held for the election of Board Members, except that in the 
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case of a Lot or Living Unit held by a corporation, partnership, 
fiduciary, or nominee, the designated representative will be eligible to 
serve as a Member of the Board. Good standing requires that the 
Member not be more than 30 days delinquent in the payment of any 
fees or Assessments owed to the Association. If a Board Member 
ceases to meet such good standing qualifications during their term, 
they may be removed by a majority vote of the remaining Board 
Members. Notwithstanding anything herein, no Lot or Living Unit 
may be represented by more than one person on the Board at any one 
time. If an Owner is not an individual, that Owner may nominate for 
the Board of Directors any principal, member of a limited liability 
company, partner, director, officer, or employee of that Owner. 

DELETE BYLAWS ARTICLE VI, SECTION 8 entitled, "Removal of Trustees," in 
its entirety. Said deletion to be taken from Page 8 of the Bylaws, as recorded at 
Cuyahoga County Records, Instrument No. 201108170387. 

INSERT a new BYLAWS ARTICLE VI, SECTION 8 entitled, "Removal of Board 
Members." Said new addition, to be added on Page 8 of the Bylaws, as recorded at 
Cuyahoga County Records, Instrument No. 201108170387, is as follows: 

Section 8. Removal of Board Members. Except as otherwise 
provided in these Bylaws, the Board may remove any Board Member 
and create a vacancy in the Board, which may be filled in accordance 
with Bylaws Article VI, Section 2, if by order of court the Member is 
found to be of unsound mind, or if the Member files for bankruptcy or 
has been adjudicated bankrupt, or not a Member in good standing as 
defined in Article VI, Section 1, or if the Member is physically 
incapacitated, or involved in any legal action against the Association, or 
if the Member fails to attend three meetings of the Board. At any 
Association meeting duly called at which a quorum is present, any one 
or more of the Board Members may be removed with or without cause by 
the vote of Owners entitled to exercise at least a 75% of the Association's 
total voting power, and a successor(s) to such Board Member(s) so 
removed may be elect.ed at the same meeting for the unexpired t.erm for 
each such removed Board Member. Any Board Member, whose removal 
has been proposed, will have an opportunity to speak and be heard at 
such meeting prior to the vot.e of their removal. 

Page 8of10 



Any conflict between these provisions and any other provisions of the Declaration 
and Bylaws will be interpreted in favor of this amendment regarding the 
qualifications and removal of Board Members. The invalidity of any part of the 
above provision will not impair or affect in any manner the validity or enforceability 
of the remainder of the provision. Upon the recording of this amendment, only 
Owners of record at the time of such filing will have standing to contest the validity 
of this amendment, whether on procedural, substantive, or any other grounds, 
provided further that any such challenge will be brought in the court of common 
pleas within one year of the recording of this amendment. 

AMENDMENTH 

Intentionally Left Blank -Amendment Proposal Did Not Pass as of the Recording 
of These Amendments 

AMENDMENT I 

Intentionally Left Blank -Amendment Proposal Did Not Pass as of the Recording 
of These Amendments 

The Waterford Crossing Homeowners' Association has caused the execution of this 
instrument this 10 day of K'~b1~9:A( , 2018. 

WATERFORD CROSSING HOMEOWNERS' ASSOCIATION 

By: 
DAVID GRILLO, its President 

By:~ 
. its Secretary 

(Print Name) 

Page 9of10 



STATE OF OHIO ) 
) 

COUNTY OF _L~o .......... r a~'Q~ __ .) 
SS 

BEFORE ME, a Notary Public, in and for said County, personally appeared 
the above named Waterford Crossing Homeowners' Association, by its President 
and its Secretary, who acknowledged that they did sign the foregoing instrument, 
on Page 9 of 10, and that the same is the free act and deed of said corporation and 
the free act and deed of each of them personally and as such officers. 

I have set my hand and official seal in J fil®J \Ji \)L , Ohio, this 
l 0 day of fe YJ<lW. (!} , 2018. 

KRYSTAL HAMMAN 
Notary Public, State of Ohio 

Moj Commission Expires Oct. 27, 2020 

This instrument prepared by: 

Place notary stamp/seal here: 

~ ~.-~.Y..~1.1,., 'Y': •• II ....... 

~-Z:' .:::::::· . ~ic 

·~· ·- . ! .·. .r .. .Jj . ..,.l .. 
ic \~---· · . /f~~/o ··:~ ,~~y.~~ 

·;;f~ .~~··o··~ 
&l'.4'T'{o~ 

KAMAN & CUSIMANO, LLC, Attorneys at Law 
50 Public Square, Suite 2000 
Cleveland, Ohio 44113 
(216) 696-0650 
ohiohoalaw .com 
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